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PREFACE TO
MICHIGAN LAND TITLE STANDARDS

SIXTH EDITION (through Supplement No. 5)

The Sixth Edition of Michigan Land Title Standards (including Supplement
No. 1, Supplement No. 2, Supplement No. 3, Supplement No. 4 and Supplement
No. 5) has been prepared by the Land Title Standards Committee of the Real
Property Law Section of the State Bar of Michigan and published by the Real
Property Law Section.

First published in the 1950s, the Michigan Land Title Standards is a series of
selected statements of the law of land titles, as supported by applicable statutes
and case law. Each Standard is a concise statement of a principle of law,
accompanied by problems which illustrate the proper application of the principle.
Each Standard includes specific references to the statutes and cases which
provide the legal authority for the principle addressed. Some of the Standards
include explanatory comments by the Committee.

The Committee has taken care to include only those principles of land title
law which are clearly supported by the law of Michigan or, where applicable, by
the law of the United States, and for which there are supporting statutes or
published cases which are definitive in their effect or holding. Points of law that
are subject to dispute or uncertainty, or as to which there are conflicting opinions,
have not been included in the Standards, even if a particular interpretation may
be commonly accepted in practice. The Standards are not intended as a treatise
on land title law, but rather consist of selected statements of legal principles to
guide lawyers on the legal effect of land title instruments.

The Standards have played a significant role in promoting the certainty and
continuity of Michigan’s principles of real property law, the importance of which
was noted in a recent decision of our Supreme Court:!

[1]f there is any realm within which the values served by stare decisis --
stability, predictability, and continuity -- must be most certainly
maintained, it must be within the realm of property law. For this
reason, “[t]his Court has previously declared that stare decisis is to be
strictly observed where past decisions establish ‘rules of property’ that
induce extensive reliance.”

* k% * %
The justification for this rule is not to be found in rigid fidelity to
precedent, but conscience. . . . Judicial “rules of property” create value,

and the passage of time induces a belief in their stability that generates

12000 Baum Family Trust v Babel, 488 Mich 136, 172; 793 NW2d 633, (2010), citing
Bott v Natural Resources Comm, 415 Mich 45, 77-78; 327 NW2d 838 (1982).
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commitments of human energy and capital.

During the more than 60 years since their initial publication, the Standards
have come to be regarded as an authoritative reference on the law of land titles
and other aspects of real property law as developed and interpreted in Michigan.
Trial and appellate courts have frequently cited the Standards in support of the
legal principles relied upon in decisions in real property cases. Indeed, the
Michigan Land Title Standards are generally regarded as among the most
complete and authoritative of all the state land title standards in the United States.

The Committee has been ably guided by the following Chairpersons: Ralph
W. Aigler (1953-54), James H. Hudnut (1954-55), Ralph Jossman (1955-59),
Cyrus M. Poppen (1959-61), Ray L. Potter (1961-63), Clarence W. Videan
(1963-64), Reuben M. Waterman (1964-65), F. Norman Higgs (1965-66), T.
Gerald McShane (1966-69), Frank L. Charbonneau (1969-71), James W. Draper
(1971-74), Myron Winegarden (1974-76), Andrew Cooke (1976-78), Paul A.
Ward (1978-80), John R. Baker (1980-83), Carl A. Hasselwander (1983-85),
Janet L. Kinzinger (1985-88), Thomas C. Simpson (1988-90), Gerard K. Knorr
(1990-91), Russell A. McNair, Jr. (1991-92), Anne H. Hiemstra (1992-93), C.
Robert Wartell (1993-95), James R. Brown (1995-98), Dennis W. Hagerty (1998-
2001), James E. Reed (2001-04), Robert D. Mollhagen (2004-07), Russell E.
Prins (2007-10), James M. Marquardt (2010-13), Brian J. Page (2013-15),
Catharine B. LaMont (2015 -17) and Lawrence M. Dudek (2017-18).

The Committee continuously reviews and revises the Standards and prepares
new Standards to include new subject matter and authorities and to reflect
changes in the law. New and revised Standards are published in periodic
supplements. The Committee welcomes comments and suggestions from all
interested members of the Bar.

MICHIGAN LAND TITLE STANDARDS COMMITTEE

Lansing, Michigan
May, 2018

© 1954-2019 State Bar of Michigan
All rights reserved
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CHAPTER VIII

CONVEYANCE BY AND TO TRUSTEES

[

STANDARD 8.1

DEED CREATING PASSIVE TRUST

STANDARD: A CONVEYANCE TO A TRUSTEE, WHO HAS NO

Problem:

Authorities:

Comment:
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Answer:

Note 1:

POWER OF ACTUAL DISPOSITION OR MANAGEMENT
OR UPON WHOM NO TRUST DUTIES ARE IMPOSED,
CREATES A PASSIVE TRUST AND VESTS TITLE IN
THE BENEFICIARY, IF LIVING, AND NOT IN THE
NAMED TRUSTEE.

John Doe deeded Blackacre to “Richard Roe in trust for Mary
Doe.” The deed contained no other reference to a trust.
Investigation establishes that there is no will, declaration of trust
or other instrument in which Roe is named as trustee for Mary
Doe. Later, Mary Doe deeded Blackacre to Simon Grant. Roe
did not join, either individually or as trustee. Did Grant acquire
marketable title to Blackacre?

Yes.

MCL 555.3 and MCL 555.5. Ready v Kearsley, 14 Mich 215
(1866); Everts v Everts, 80 Mich 222, 45 NW 88 (1890);
Rothschild v Dickinson, 169 Mich 200, 134 NW 1035 (1912);
Woolfitt v Histed, 208 Mich 308, 175 NW 286 (1919).

Nash v Duncan Park Comm, 304 Mich App 599, 848 NW2d 435
(2014), Iv gtd on other grounds, 497 Mich 884, 854 NwW2d 721
(2014), held that a deed which imposed active duties on the
named grantee-trustees created a valid trust, and vested title in
the trustees and not the trust beneficiary.

The prudent title examiner should consider requiring a deed from
the named trustee in addition to a deed from the beneficiary,
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Note 2:

because of the difficulty in establishing with certainty whether a
trust exists.

The Qualified Dispositions in Trust Act (the “Act”), MCL
700.1041 et seq., became effective on March 8, 2017. Subject to
the provisions of section 5 of the Act, a transferor may retain an
interest, as beneficiary, in real property transferred to a trust
created under the Act free from claims of creditors. Section 4 of
the Act provides that a transferor, as beneficiary, has the right to
make certain fiduciary and administrative decisions regarding a
trust created under the Act.

Section 10(2) of the Act states: “If any provision of this act
conflicts with any provision of chapter 63 of 1846 RS 63, MCL
555.1 to 555.28, or the estates and protected individuals code,
1998 PA 386, MCL 700.1101 to 700.8206, the provision of this
act prevails.”



STANDARD 16.43

INADEQUACY OF BID PRICE AT SALE ON
FORECLOSURE BY ADVERTISEMENT

STANDARD:

Problem:

Answer:

Authorities:

Comment A:

Comment B:
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MERE INADEQUACY OF THE BID PRICE AT A SALE
ON FORECLOSURE BY ADVERTISEMENT IS NOT
ITSELF SUFFICIENT TO INVALIDATE THE SALE.

Munising Bank made a $500,000 loan to Shipwreck Inc. secured
by a mortgage on Blackacre. Shipwreck defaulted, and Munising
foreclosed the mortgage by advertisement. Munising purchased
Blackacre at the foreclosure sale by credit bidding $100,000 of
the $500,000 in outstanding debt. The true value of Blackacre at
the time of the sale was $500,000. Shipwreck sued to set aside
the sale because the bid price was less than the true value of the
property. Was the sale valid?

Yes.

MCL 600.3280. Cameron v Adams, 31 Mich 426 (1875); Chabut
v Chabut, 66 Mich App 440, 239 NW2d 401 (1976).

A sale on foreclosure by advertisement will not be set aside
based on an inadequate sale price absent fraud or irregularity.
Cameron v Adams, supra; Macklem v Warren Construction Co,
343 Mich 334, 72 NW2d 60 (1955).

In a foreclosure by advertisement, the mortgagor or other person
liable on the mortgage debt may have a defense and a right of
set-off to a deficiency claim under MCL 600.3280, if the real
property sold was fairly worth the amount of the debt at the time
and place of sale or if the amount bid was substantially less than
its true value. MCL 600.3280. See, DAGS Il LLC v Huntington
Nat’l Bank, 865 F3d 384 (CA 6, 2017).



STANDARD:

Problem A:

Problem B:
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STANDARD 16.45

INTEREST ACQUIRED BY PURCHASER AT

Answer:

Answer:

MORTGAGE FORECLOSURE SALE

UNLESS THE MORTGAGED REAL PROPERTY IS
REDEEMED WITHIN THE STATUTORY REDEMPTION
PERIOD, A SHERIFF’'S DEED BECOMES OPERATIVE
TO VEST IN THE PURCHASER THE INTEREST THE
MORTGAGOR HAD IN THE MORTGAGED REAL
PROPERTY AT THE TIME OF THE EXECUTION OF THE
MORTGAGE, OR AT ANY TIME THEREAFTER,
SUBJECT TO (A) ANY INTEREST, LIEN OR
ENCUMBRANCE SUBSEQUENTLY CREATED TO
WHICH THE MORTGAGE IS SUBORDINATED, AND (B)
ANY INTEREST, LIEN OR ENCUMBRANCE
SUBSEQUENTLY ATTACHING TO THE MORTGAGED
REAL PROPERTY AND ACCORDED PRIORITY UNDER
APPLICABLE LAW.

Henry Roe mortgaged Lot 5 in Birmingham Subdivision to
Abigail Lane. The recorded plat for Birmingham Subdivision
contained an easement over the rear 10 feet of Lot 5 for sanitary
sewer. Lane foreclosed the mortgage and purchased Lot 5 at the
sheriff’s sale. Following expiration of the statutory redemption
period without redemption, did Lane acquire Lot 5 subject to the
easement?

Yes.

Acme LLC mortgaged Blackacre to Munising Bank in June
2010. In January 2012, an adjoining land owner granted Acme
an appurtenant storm drainage easement over the adjoining land
for the benefit of Blackacre. In April 2014, Munising Bank
foreclosed the mortgage by judicial foreclosure and purchased
Blackacre at the sheriff’s sale. The sheriff’s deed did not refer to
the appurtenant easement. Following expiration of the statutory
redemption period without redemption, did Munising Bank
acquire an interest in the appurtenant easement?

Yes.



Problem C:

Answer:

Problem D:

Answer:

Problem E:

Answer:

Problem F:

Answer:

Authorities:
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Same facts as in Problem B. Acme leased Blackacre to Pictured
Rocks Tours in 2013. Munising Bank did not subordinate its
mortgage to the lease or agree not to disturb Pictured Rocks
Tours’ interest in Blackacre. Did the foreclosure terminate the
leasehold interest of Pictured Rocks Tours?

Yes.

Same facts as in Problem B. Acme granted Last Resort Bank a
mortgage on Blackacre in 2013. Munising Bank did not
subordinate its mortgage to the Last Resort Bank mortgage. Did
Munising acquire Blackacre free and clear of the lien of the Last
Resort Bank mortgage?

Yes.

Same facts as in Problem B. In January 2012, Acme granted
Cathy Brown an access easement over a part of Blackacre for the
benefit of Brown’s adjacent land. Munising Bank did not
subordinate its mortgage to the easement. Was the easement
extinguished by the foreclosure?

Yes.

Acme LLC mortgaged Blackacre to Munising Bank in June
2010. Acme failed to pay the 2014 real property taxes. The
county treasurer obtained a judgment of foreclosure for the
unpaid 2014 taxes in 2017. The 2014 taxes were not paid by
March 31, 2017. Did the county treasurer acquire title to
Blackacre free and clear of Munising Bank’s interest?

Yes.

MCL 600.3130 (judicial foreclosure); MCL 600.3236
(foreclosure by advertisement).

Problem A: Kirchen v Remenga, 291 Mich 94, 288 NW 344
(1939).

Problem B: First National Trust & Savings Bank v Smith, 284
Mich 579, 280 NW 57 (1938).



Comment A:

Comment B:

Comment C:

Comment D:
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Note:

Problem C: Dolese v Bellow-Claude Neon Co, 261 Mich 57, 245
NW 596 (1933); Cheff v Edwards, 203 Mich App 557, 513
NW2d 439 (1994).

Problem D: Swarthout v Shields, 185 Mich 427, 152 NW 202
(1915).

Problem E: Hanson v Huetter, 339 Mich 130, 62 NW2d 663
(1954).

Problem F: MCL 211.78(k)(5).

The purchaser at a mortgage foreclosure sale acquires an
equitable interest in the mortgaged real property which ripens
into legal title if the property is not redeemed. This equitable
interest can be sold or assigned by the purchaser. Roff v Miller,
189 Mich 558, 155 NW 517 (1915); Dunitz v Woodford
Apartments Co, 236 Mich 45, 209 NW 809 (1926).

The interest acquired by the purchaser at a mortgage foreclosure
sale is or may be subject to certain non-consensual liens which
arise after the time of the execution of the mortgage but are
accorded priority under applicable law, including, for example,
liens for unpaid real property taxes and assessments and
construction liens. See, Chapters 22 and 17 respectively.

In First Nat’l Trust & Savings Bank v Smith, supra, the court
upheld the Bank’s claim to ownership of an appurtenant access
easement granted in favor of the mortgaged property after the
mortgage was executed. The appurtenant easement was created
by reservation in a deed and the reservation did not create any
obligations on the part of the benefited property owner (other
than obligations which might be implied by law). The
Committee expresses no opinion as to whether the interest
acquired by the purchaser is subject to an after-acquired
appurtenant easement which creates obligations burdening the
mortgaged property or the extent to which such obligations are
binding on the purchaser.

A mortgagee may unilaterally subordinate its mortgage to a
junior lien or mortgage. MCL 565.391.

See Standard 27.3 regarding the effect of a mortgage foreclosure
on a lease made after the recording of a mortgage. See Standard



22.9-3 for the effect of a tax foreclosure on a mortgage. See
Standard 16.1 regarding the lien of a mortgage on after-acquired
title.
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STANDARD 17.8

PRIORITY OF MORTGAGE, LIEN, ENCUMBRANCE
OR OTHER INTEREST OVER CONSTRUCTION LIEN

STANDARD: A MORTGAGE, LIEN, ENCUMBRANCE OR OTHER
INTEREST IN REAL PROPERTY RECORDED BEFORE
THE FIRST ACTUAL PHYSICAL IMPROVEMENT HAS
PRIORITY OVER A CONSTRUCTION LIEN, EXCEPT
THAT A MORTGAGE ADVANCE AFTER THE FIRST
ACTUAL PHYSICAL IMPROVEMENT DOES NOT HAVE
PRIORITY OVER:

(A) A CONSTRUCTION LIEN UNLESS THE
MORTGAGEE HAS FOR SUCH ADVANCE:

(1) RECEIVED A CONTRACTOR’S SWORN
STATEMENT PURSUANT TO MCL 570.1110;

(2) MADE THE ADVANCE PURSUANT TO THE
SWORN STATEMENT; AND

(3) RECEIVED A WAIVER OF LIEN FROM THE
CONTRACTOR AND EACH SUBCONTRACTOR,
LABORER AND SUPPLIER WHO PROVIDED A
NOTICE OF FURNISHING; OR

(B) THE CONSTRUCTION LIEN OF A LIEN CLAIMANT
NOT SET FORTH ON A CONTRACTOR’S SWORN
STATEMENT IF THE LIEN CLAIMANT HAS:

(1) PROVIDED A NOTICE OF FURNISHING BEFORE
THE ADVANCE OR IS EXCUSED FROM
PROVIDING A NOTICE OF FURNISHING
PURSUANT TO MCL 570.1108, 570.1108a OR
570.1109; OR

(2) RECORDED A CLAIM OF LIEN BEFORE THE
ADVANCE,

UNLESS THE MORTGAGEE HAS RECEIVED FROM
THE LIEN CLAIMANT EITHER:
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(1) A FULL UNCONDITIONAL WAIVER OF LIEN; OR

(2) A PARTIAL UNCONDITIONAL WAIVER OF LIEN
FOR THE FULL AMOUNT DUE THE LIEN
CLAIMANT AS OF THE DATE THROUGH WHICH
THE LIEN IS WAIVED AS SHOWN ON THE
WAIVER OF LIEN, WHICH DATE IS WITHIN 30
DAYS BEFORE THE DATE OF THE ADVANCE.

Problem A: Charland Enterprises, Inc., the owner of Whiteacre, entered into

Problem B:

Problem C:
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Answer:

Answer:

Answer:

a contract with Morris Construction, Inc. to build an office
building on Whiteacre. On October 15, 2006, Main Bank
recorded a mortgage given by Charland to secure a loan for
construction of the building. On October 16, 2006, Charland
recorded a notice of commencement against Whiteacre. The first
actual physical improvement for the building construction
occurred on October 24, 2006. Weadon Concrete Co., a
subcontractor of Morris, provided materials for the building on
November 1, 2006. On November 15, 2006, Main Bank made
an advance under the mortgage for costs of construction of the
building pursuant to a contractor’s sworn statement. Main Bank
did not obtain a waiver of lien from Weadon, which was listed
on the sworn statement. On December 18, 2006, Weadon
recorded a claim of lien against Whiteacre. Does the Weadon
lien have priority over the advance?

Yes, because Main Bank did not obtain a waiver of lien from
Weadon.

Same facts as in Problem A, except that Weadon was not listed
on the sworn statement but provided a notice of furnishing on
November 1, 2006. Does the Weadon lien have priority over the
advance?

Yes, because Main Bank did not obtain a waiver of lien from
Weadon.

Same facts as in Problem A, except that Weadon was not listed
on the sworn statement, did not provide a notice of furnishing
and was not excused from providing a notice of furnishing.
Does the Weadon lien have priority over the advance?

No.



Problem D:

Answer:

Problem E:

Answer:

Problem F:

Answer:

Authorities:

Comment A:

Comment B:
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Same facts as in Problem C, except that Weadon recorded a
claim of lien before the date of the advance. Does the Weadon
lien have priority over the advance?

Yes.

Same facts as in Problem B, except that Charland did not record
a notice of commencement and Weadon did not provide a notice
of furnishing. Does the Weadon lien have priority over the
advance?

Yes, because the failure to record the notice of commencement
extends the time to provide the notice of furnishing.

Same facts as in Problem E, except that Charland recorded a
notice of commencement and Weadon contracted directly with
Charland. Does the Weadon lien have priority over the advance?

Yes.

Generally: MCL 570.1119(2), (3) and (4).
Problem E: MCL 570.1108(10).

Problem F: MCL 570.1109(1).

The Committee expresses no opinion concerning whether
“disbursement pursuant to a contractor’s sworn statement” in the
third sentence of MCL 570.1119(4) requires the mortgagee (1) to
obtain a waiver of lien from each contractor, subcontractor,
laborer and supplier listed on the sworn statement which has not
provided a notice of furnishing or is excused from providing a
notice of furnishing, or (2) to make direct payments to each
contractor, subcontractor, laborer and supplier pursuant to MCL
570.1110(7).

The requirement that a notice of furnishing be provided may be
excused under MCL 570.1108(10)-(13) (the failure of an owner,
lessee or designee to record or, upon the request of the lien
claimant, to provide a notice of commencement with a blank
notice of furnishing attached with respect to an improvement to
real property operates to extend the time within which the
contractor, supplier or laborer may provide the notice of
furnishing), MCL 570.1108a(9) and (10) (the failure of an



Comment C:
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Note:

owner, lessee or designee, upon request of the lien claimant, to
provide a notice of commencement with blank notice of
furnishing attached with respect to an improvement to a
residential structure operates to extend the time within which a
contractor, supplier or laborer may provide a notice of
furnishing) and MCL 570.1109(1) (if the contractor contracts
directly with an owner or lessee).

Generally, the construction liens of all lien claimants have equal
priority based upon the date of first actual physical improvement.
However, the amount of a construction lien entitled to priority
vis-a-vis one or more advances under a mortgage is based upon
separate determinations as to whether the construction lien has
priority over or is subordinate to each advance under MCL
570.1119(4). These separate determinations can result in
differing priorities among construction liens as to one or more
mortgage advances.

See Comment A to Standard 17.6 regarding the definition of
“first actual physical improvement” and the priority of
construction liens generally. See Standard 17.7 regarding the
priority of construction liens if the first actual physical
improvement occurs before a mortgage is recorded.



CHAPTER XXXI

RECEIVERSHIPS

O

STANDARD 31.1

DISPOSITION OF REAL PROPERTY IN OPERATION
OF ORDINARY COURSE OF OWNER’S BUSINESS BY
RECEIVER APPOINTED PURSUANT TO UNIFORM
COMMERCIAL REAL ESTATE RECEIVERSHIP ACT

STANDARD: A RECEIVER OF REAL PROPERTY APPOINTED

Problem A:
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Answer:

PURSUANT TO THE UNIFORM COMMERCIAL REAL
ESTATE RECEIVERSHIP ACT MAY SELL, LEASE,
LICENSE, EXCHANGE, OR DISPOSE OF
RECEIVERSHIP REAL PROPERTY IN THE OPERATION
OF THE ORDINARY COURSE OF THE REAL
PROPERTY OWNER’S BUSINESS EXCEPT AS LIMITED
BY ORDER OF THE COURT APPOINTING THE
RECEIVER OR OTHER MICHIGAN LAW.

Acme Subdivision Developers LLC’s ordinary course of
business was developing land into residential subdivisions and
selling the resulting unbuilt residential lots. The circuit court
entered an order appointing a receiver of one of Acme’s
subdivision developments, Blackacre Subdivision, pursuant to
the Uniform Commercial Real Estate Receivership Act. Acme
owned several unbuilt lots in the Subdivision, including Lot 20.
The order appointing the receiver did not limit the receiver’s
power to sell unbuilt lots in Blackacre Subdivision in the
operation of the ordinary course of Acme’s business. Pursuant
to a sales agreement entered into by the receiver, the receiver
gave a deed describing Lot 20 of Blackacre Subdivision to Betty
Builder Co. Did Betty Builder Co. acquire Acme’s title to Lot
20?

Yes.



Problem B:

Answer:

Authorities:

Comment A:

Comment B:
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Keystone Shopping Centers LLC’s ordinary course of business
was owning and operating commercial shopping centers for lease
to tenants. The circuit court entered an order appointing a
receiver of one of Keystone’s shopping centers, The Shoppes,
pursuant to the Uniform Commercial Real Estate Receivership
Act. The order appointing the receiver did not limit the
receiver’s power to lease space in The Shoppes in the operation
of the ordinary course of Keystone’s business. The receiver
entered into a lease agreement with Gwendolyn’s Store, Inc. for
the lease of Retail Suite A in The Shoppes for three years. Did
Gwendolyn’s Store, Inc. acquire a leasehold interest in Retail
Suite A under the terms of the lease?

Yes.
MCL 554.1015(2) and 554.1022(1)(b).

The Uniform Commercial Real Estate Receivership Act, 2018
PA 16, MCL 554.1011, et seq. (the “Act”), has an effective date
of May 7, 2018, and does not apply to a receivership for which
the receiver was appointed before the Act’s effective date. MCL
554.1038 and 554.1040.

MCL 554.1014(1) provides that the Act “applies to a
receivership for an interest in real property and any personal
property related to or used in operating the real property,” except
as otherwise provided in MCL 554.1014(2) or (3).

MCL 554.1014(2) provides that the Act does not apply to “a
receivership for an interest in real property improved by 1 to 4
dwelling units unless 1 or more of the following applies: (a) The
interest is used for agricultural, commercial, industrial, or
mineral-extraction purposes, other than incidental uses by an
owner occupying the property as the owner’s primary residence.
(b) The interest secures an obligation incurred at a time when the
property was used or planned for use for agricultural,
commercial, industrial, or mineral-extraction purposes. (c) The
owner planned or is planning to develop the property into 1 or
more dwelling units to be sold or leased in the ordinary course of
the owner’s business. (d) The owner is collecting or has the right
to collect rents or other income from the property from a person
other than an affiliate of the owner.”
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Note:

MCL 554.1014(3) provides that the Act does not apply to a
receivership authorized by Michigan law other than the Act in
which the receiver is a governmental unit or an individual acting
in an official capacity on behalf of the governmental unit except
to the extent provided by the other Michigan law.

The Act does not contain a definition of “ordinary course of
business.” See Comment 2 to Section 12 of the National
Conference of Commissioners on Uniform State Laws’
published Uniform Commercial Real Estate Receivership Act
with Prefatory Notes and Comments dated July 29, 2016.

See Standard 31.2 regarding transfers of receivership real
property not in the ordinary course of the business of the real
property owner.



STANDARD 31.2

TRANSFER OF REAL PROPERTY NOT IN ORDINARY
COURSE OF OWNER'’S BUSINESS BY RECEIVER
APPOINTED PURSUANT TO UNIFORM
COMMERCIAL REAL ESTATE RECEIVERSHIP ACT

STANDARD:

Problem A:

Answer:

Problem B:

05-18

A RECEIVER OF REAL PROPERTY APPOINTED
PURSUANT TO THE UNIFORM COMMERCIAL REAL
ESTATE RECEIVERSHIP ACT MAY TRANSFER THE
RECEIVERSHIP PROPERTY BY SALE, LEASE,
LICENSE, EXCHANGE, OR OTHER DISPOSITION NOT
IN THE ORDINARY COURSE OF THE PROPERTY
OWNER’S BUSINESS IF THE TRANSFER IS
APPROVED BY ORDER OF THE CIRCUIT COURT WITH
JURISDICTION OVER THE RECEIVERSHIP. UNLESS
THE AGREEMENT OF SALE PROVIDES OTHERWISE
THE SALE IS FREE AND CLEAR OF A LIEN OF THE
PERSON THAT OBTAINED APPOINTMENT OF THE
RECEIVER, ANY SUBORDINATE LIEN, AND ANY
RIGHT OF REDEMPTION, BUT IS SUBJECT TO A
SENIOR LIEN.

Investment LLC owned Blackacre, which was improved with a
four-story office building and encumbered by three separate
mortgages. The second-priority mortgagee obtained a circuit
court order appointing a receiver pursuant to the Uniform
Commercial Real Estate Receivership Act. The order included
Blackacre in the description of the receivership property. Later,
the circuit court entered an order approving the sale of Blackacre
by the receiver to Acquisition LLC not in the ordinary course of
Investment LLC’s business, pursuant to a sales agreement that
was silent on whether the sale was free and clear of liens or
redemption rights. At the closing of the sale, the receiver gave a
deed describing Blackacre to Acquisition LLC. Did Acquisition
LLC acquire Investment LLC’s title to Blackacre?

Yes.
Same facts as in Problem A, except that neither the order

appointing the receiver nor the order approving the receiver’s
sale of Blackacre included Blackacre in the description of the



Answer:

Problem C:

Answer:

Problem D:

Answer:

Authorities:

Comment A:

Comment B:

Comment C:
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receivership property. Did Acquisition LLC acquire Investment
LLC’s title to Blackacre?

No.

Same facts as in Problem A. Did Acquisition LLC acquire
Investment LLC’s title to Blackacre free and clear of the second-
and third-priority mortgages and corresponding redemption
rights?

Yes.

Same facts as in Problem A. Did Acquisition LLC acquire
Investment LLC’s title to Blackacre free and clear of the first-
priority mortgage and corresponding redemption rights?

No.
MCL 554.1012(p) and 554.1026(3).

A lien on receivership real property that is extinguished by a
transfer under MCL 554.1026(3) attaches to the proceeds of the
transfer with the same validity, perfection, and priority the lien
had immediately before the transfer, even if the proceeds are not
sufficient to satisfy all obligations secured by the lien. MCL
554.1026(4).

A creditor holding a valid lien on receivership real property to be
transferred under MCL 554.1026(3) may purchase the property
and offset against the purchase price part or all of the allowed
amount secured by its lien if the creditor tenders funds sufficient
to satisfy in full the reasonable expenses of transfer and the
obligation secured by any senior lien extinguished by the
transfer. MCL 554.1026(5).

The reversal or modification on appeal of an order approving a
transfer of receivership real property under MCL 554.1026(3)
will not affect the validity of the transfer to a person that
acquired the property in good faith or revive against the person
any lien extinguished by the transfer, even if the person knew
before the transfer of the request for reversal or modification,
unless the order approving the transfer of the property was
stayed before the transfer. MCL 554.1026(6). “Good faith” for
this purpose is defined in MCL 554.1026(1) to mean “honesty in
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Note:

fact and the observance of reasonable commercial standards of
fair dealing.”

The Uniform Commercial Real Estate Receivership Act does not
contain a definition of “ordinary course of business.” See
Comment 2 to Section 12 of the National Conference of
Commissioners on Uniform State Laws’ published Uniform
Commercial Real Estate Receivership Act with Prefatory Notes
and Comments dated July 29, 2016.

See Standard 31.1 regarding dispositions of receivership real
property in the operation of the ordinary course of the business
of the real property owner.



MICHIGAN LAND TITLE STANDARDS
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Title Standard No.
abandonment, aSEMENLS ........cceeviiiiiiii i 14.3;14.4
abandonment, of profit & prendre .........cccoceeiiii 25.7
ADDIEVIALIONS ...vieiieie i 2.3
acceptance, of dedicated land in plat ..........cccooeiiiiiiiiiii e, 13.2
accounts, final - see probate, final accounts

ACCIELION ...ttt e e 24.4; 24.5; 24.7; 24.8
acknowledgement, by commissioned officer ..........cccccvvviiiiiiiiiiiinnennn, 3.14
acknowledgement, COMPOTate ..........ocueeeeiiuiieeiiiiiiie e 10.3
acknowledgement, date Of ..o 3.1
acknowledgement, foreign CoUNtry .........cccccceviieeeiniieeeeiniieee e, 3.12; 3.13
acknowledgement, outside of Michigan ..........ccccccoiiiiiieiieiiinnnnen. 3.10; 3.11
administration of estates - see generally Chapter VI

AAVEISE POSSESSION ..uvvviiiiiieeeeiiiitieeeeeee s s siiirrrereeeesssnnrnreeeeeeesaanns 1.2;1.4;1.7
adverse PoSSESSION, EASEMENES ......cviieeeieiiiiiiireeeeesesrirrrr e e e e e sssarrerreeeees 14.3
adverse possession, Great Lakes bottomlands ............ccccceeiiiiiiiiiennnn, 24.1
affidavits, oSt mortgage. .......coovuiii i 3.19
affidavits, correct NamMe...... ..o 3.20
affidavits, marital Status ..........ccoeeiiiiie 6.5; 6.6
after-acquired title, MOrQages ......cccccveeeiiiiiiiiieec e 16.1
agreement barring dOWET .........cuuiiiiiiiiiiiiie e 4.9
agreement, partnership .......cccocveeiiiiii e 11.3;11.5
alienability of executory INtErestS ........ccoviiieiiiiieei e 9.9
alienability of future INtErestS .......c..uviiiiii e 9.9
alienability of possibilities of reverter ..........cccoccveeiiiicccieeee e, 9.10;9.11
alienability of remMaiNders ..........cccciiiiiie e 9.9
alienability Of reVErsioNS .........oociiiiiiii e 9.9
alienability of rights of @ntry ..., 9.10;9.11
alienation, power Of - SUSPENSION ........covviiiiiiiiiie e 9.6; 9.8
alienation, restraint on - estate for Years .........cccccoevriiiiiiiiiiiee e 9.2
alienation, restraint on - fee SIMPIE ........coooviiiiiiiiei e, 9.1
alienation, suspension of power of ...........ccccvvveeeeiiicciiinennn. 9.4;9.6;9.7; 9.8
alleys, Vacation Of .........c.uuuiiiiee i 13.1
alleys, vacation of platted ............ccciiiiiiiiii 134
aMDIQUOUS dESCHPLIONS ...ceiiiiiiiiiiiiiieee e 23.2
ancillary adminiStration ... 7.6;7.13;7.14
apPUItENaNt ASEMENTS ....ciiiiiiiiiie et earaaas 14.1
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artificial fill - see lands, filled

assignability, €aSemMeNtS iN groSS .....cuvveeviiiiiiiiieeee e e e 14.2
assignment, homestead MNgNLS .........cocceiiiiiie i 5.2
assignment, mortgages - see mortgages, assignment

assignment, of profit & Prendre, ... 25.5
asSIgNMENT OF FENLS ... 16.35; 16.36
assignment of residue, order allowing ........cccccceeeiiiniiiiiiiiee e 7.3;7.15
association, unincorporated, effect of conveyance to ............cccccvvveeeeennn. 10.4
AttaChing Creditor .........eiiiiiiiii s 18.2
AEACHIMENT. ... .o e e a e 18.1
AttaChMENt BN ...oooiiii e 18.1,18.2
attachment lien, dUration............ocuviiiiiie e 18.1
attachment - discharge of reCord ........ccccovciiiiieie i, 18.1
attaCchmeNt - PriOFILY ...cvveiieiie e 18.2
attachment - priority CONVEYANCES ........coocuiiiiiiiiiiiiiiiiee e 18.2
attachment - reCOrdiNG .....c.evviiiiiiii s 18.1
attorNeY, POWET OF ....viiiiiiiiiii e 3.16; 4.12
authority, COrporate CONVEYANCES .......cccooiiiuiriiiieee et 10.6
authority, partnership dissolution ...........c.ccccciiiiiie e, 11.7
bankruptcy, effect on debtor’s interest in real property .........cccccceveeeinns 26.1
bankruptcy, effect on joint or entireties interest ..........ccccccovveccienieeninnnns 26.1
bankruptcy, effect on lien for ad valorem taxes ..........cccccccoviviiieeennnnn. 26.7-2
bankruptcy, effect on mortgage or land contract ............cccceevvvveeeiiiiieeens 26.2
bankruptcy, effect on right to enforce statutory assignment of rents ........ 26.9
bankruptcy, effect on tax sale of land in bankruptcy estate .................... 26.6
bankruptcy, effect on unrecorded interestin land..............ccccccveeereeninnnns 26.8
bankruptcy, effect on vendor’s right to forfeiture of land contract ............ 26.3
bankruptcy - generally, Chapter XXVI

bankruptcy, sale free and clear of liens and other interests .................. 26.5-3
bankruptcy, sale or lease in ordinary course of business....................... 26.5-1
bankruptcy, sale or lease not in ordinary course of business ............... 26.5-2
beneficiary, PASSIVE trUSE ......ocviiiiiiiie e 8.1
benevolent societies, unincorporated ............cccccevviiieeiiiiiee i 104
bona fide purchaser, execution sale ...........cccccoeviiiiiiiiiie e 19.2

bona fide purchasers - see purchasers, bona fide
bottom lands - see lands, submerged

boundaries, relocation of condominium UNitS ........ccooeeveieieieieiiieieieie e, 28.2
boundary lines, riparian [ands .........cccccccviiiieei s 24.2;: 24.6
by-laws, cOrporate, CONVEYANCES..........ccvvriiiieee e ciieieeee e e e s e seieeeeeae e e nnnes 10.6
certificate of error, by state, tax title ...........cccooiiiiiiiiii 22.3
certificate of sale, SNeriff's .......cooiiiiiiii e 19.2; 19.3
certificate, CouNty ClErk’'s .........ocoviiiiiiiii 17.1
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certificate, Sheriff's . ... 19.3
chain of title, INTEreStS IN .....eoiiiiie e 1.6
chain of title, land CONIaCLS ........coeviiiiiiiiiieei e 12.2
chain of title, UNBrOKEN ..........oovviii e 1.3
Claim OF BN <. 17.1
ClAaSS QIS ... 9.5;9.7
communitization, 0il @Nd g8S ......cc.ueveiiiiiiiii e 15.2
condominiums - generally, Chapter XXVIII

condominium association fees, after mortgage foreclosure................... 28.5
CONAOMINIUM UNIES ...ttt e e e e eeeaee s 28.1
condominium UNits, reloCation...........cceei i 28.2
condominium units, SUDAIVISION ... 28.4
(010 LY T V= o] £ S PPPPPP 7.11
CONSENVALOISNIPS oo e e e e 7.11
consideration, corporate seal as evidence Of ........c.cocccvvvvveve v iiiciiieneeen, 10.2
constitution, Michigan (1850; 1908; 1963) .......cccccevvvieeeriiireeiiieee e 5.1;5.2
constitution, Michigan (1963) ........ccoiiiiiiiiiiieiiee e 4.8
construction liens - see generally Chapter XVII

CONSEIUCHION TIENS ..ot 171
construction lien - duration of enforceability..............ccccvvvieeeeiiiiiciiienennn, 17.1
construction lien - fOreCloSUre ...........eevveei i 17.1
constructive notice, corporate acknowledgement ............ccccceeviiieeeriinnnns. 10.3
CONSUMMALE HOWET .....eeviiieiieeeie it e ettt e e e e e e e e e e e eeneees 4.4;4.11
contingent reMAaINAEr ..........cooiiiiiiiiie e 6.4,9.9
contract, written - barring dOWET ..........cccoiiiiiiiiiiiiee e 4.9
CONVErSION, CO-PAMNEISNIP ....cccii i 11.8
conveyance, DEtWEEN SPOUSES ........cueiieiiiiiee ittt 6.8
conveyance, of qualified fEe .........cooviiiiiii 13.4
conveyance, omisSion Of dAtesS ..........cooiiiiiiiiiiiiiie e 3.1
conveyance, to husband and wife and others, presumption...................... 6.7
conveyance, to husband and wife, presumption...........ccccccceeeeeiiiiiiieennnnn, 6.5
conveyance, to two or more persons, presumption ..........cccccvvcveeevieeeenns 6.1
conveyances, barring dOWET ..........oouiiiiiiiiiee e 4.8
conveyances, by partners-see generally Chapter Xl

conveyances, by personal representatives ..................... 7.4;7.14;7.16; 7.17
conveyances, by probate court order ... 7.3
conveyances, corporate authority ...........ccccccvvviieeiiiiiciie e, 10.6
conveyances, corporate - see generally Chapter X

CONVEYANCES, fOrCIGN ..ooiiiiiiiiiiiiiie e 3.9
conveyances, probate - see generally Chapter VII

CONVEYANCES, UIra VIFES ...oooiiiiiiiiiiiieee e 11.3;11.5
CONVEYANCES, UNTECONEM .....ceiiiiiiiiiiiiie et 3.18
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CO-partnership, CONVEISION.........cc.uuiiiieie e e e e 11.8
corporate acknowledgement ...........ocueeiiiiiiiiii e 10.3
corporate assets, authority t0 CONVEY ......cc.ceeiviiiiiiriiiiieiieee e 10.6
corporate authority, preSUMPLIVE.........cooooiiiiiiii e 10.6
corporate conveyances - see generally Chapter X

COMPOIALE NAIMES ....ceiiiiieieee et 2.7
(o0 ] o10] =1 (= 1= - | PR 10.2
corporation, dissolved foreign, CONVEYaNCES ...........occvvviiieeeeiiiiieee i 105
corporation, involuntary dissolution, CONveyances...........ccccccovveivvveeeeennnn. 10.5
corporations, authority t0 CONVEY ..........ccoiiiiiiiiiiiiee et 10.6
corporations, dissolved CONVEYANCES .........c.uuveiiiieeiiiiiiiiieee e 10.5
corporations, foreign, CONVEYANCES .........ccccvirrieeeeesiiiiinreeeee e e sssnnineeeeee s 10.5
corporations, non-officers authority to CONVEY ..........cccccvveeeeeeviiiciiieeeeenn, 10.6
corporations, officers, authority t0 CONVEY .........cccccoviiiiiiiiiieiiiiiiee e, 10.6
corporations, voluntary dissolution, CONVEYanCes..........cccccveeviiivvieeeeennnn. 10.5
co-tenant, death Of ..o 6.9; 6.12
co-tenants, Marital StAtUS .........ooiuiiiiiiie e 6.2; 6.15
CO-tenants, MAarrfiage Of ... 6.15
county clerk’s certificate .........c.ovvviiiiiie 17.1
covenants — see generally Chapter XXX

covenant, enforceability.......... ... 30.1
covenant, exceptions to enforceability..................oco 30.2
covenants, oil and gas [€aSe.............coviiiiiiiiiiiii 15.2
COVEITUIE ..ttt ettt e e ettt e e e s e s e e e e e e e s bbb et e e e e e e snnbnneeeeeas 42,43
creditor, attaChing..........c.vvviviie e 18.2
creditor, attaching real estate..........cccccveee i 18.1
date of acknoWIEdgemENt ...........oeiiiiiiiiii e 3.1
date Of EXECULION ..o 3.1;3.2
death of joint tenant...........ccccoiiiiiiiiii e 6.9;6.12; 6.13
death of SPOUSE........co i 6.9;6.12; 6.13
decedents’ estates - see generally Chapter VII

dedication, of lands in plat...........ccccccceeiiiiici e 13.1; 13.2; 13.3
dedication, of platted land for other than public US€ ............ccccoiiiiiirinneen. 13.3
dedication, of platted land for publiC USEe...........cccccoiiiiiiiiiiiiiiieee, 13.2
deed, by personal representative - see generally Chapter VII

deed, executed and unrecorded - Priority ......ccccceveeeiiiciiiieee e, 18.2
deed, in lieu Of fOrECIOSUIE .........uciiiiiiiieeeee e 16.41
deed, sheriff's, execution sale............cceeeeiiiiiiiiiiiee e 19.2; 19.3
deeds, corrective, from state, tax title ..........cccoiiiiiiiiiii 22.2
deeds, executed pursuant to 1937 P.A. 155. ..., 22.4
deeds, QUIL ClAIM ... 6.9
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deeds, redemptive - tax titleS ........c.vvveeeeeei i 22.2
JEEAS, SCAVENQET ... iieieeeee e ettt e e e e st e e e e e e et e e e e e e e s s snnbeeeaeeeeas 22.4
deeds, tax reverted landsS..........ccoeeiiiiiiieiiiiie e 225
deeds, unrecorded, eXeCUtiON SAIE ...........occuuviiiiiiiiiiiieie e 19.4
defective execution, COrporate CONVEYANCE ........c.ceuviiurireieeeeeeiiiiiiieeeeeenns 10.1
defiCIENCY IN NAME........eeiiiee e 3.20
delay of recording..........c.uuuviiieeiii e 3.15
delivery of INSITUMENTS .......vviiiiiiiiie e 3.2
Department of Natural Resources, tax reverted lands.................... 222,225
descent and distribution, law Of ............cccociiiieee.n. 7.1,7.2,7.3;7.4;7.9;7.15
ESCHPLON, EITONEOUS......uiiiiiieei ittt e ettt e e e e e e e eeeaae s 3.3
description, of platted lot after vacation of abutting street ........................ 13.4
descriptions, ambIQUOUS ...........cocuiiiiiiie e 23.2
desCriptions, INENT .........vviiiire e 23.1; 23.2
descriptions, INTErpretation ....... ... 23.1
descriptions, rules of CONSIIUCTION...........cocuviiiiiiiiieie e 23.2
descriptions - see generally Chapter XXIII

descriptions, UNAMDbBIQUOUS ..........c.cuvviiiieei i e e e e e e e 23.2
determinable fEE.......oueiii e 9.4
devisees, two or more persons, PresSUMpPLioN ..........occceevvieeeennieeeesninieeenns 6.1
devisees, reSIdUAIY ........cooiieeiiiiieeee e 7.1,7.2;73;71
discharge, effective - construction liens ............ccccevviiiiiiiiii e, 17.1
discharge of mortgages - see mortgages, discharge

disclosure, WaiVer Of OWET ..........cooiiiiiiiiiiiece e 411
dissolution, partnership, authority t0 CONVEY..........c.ccecuvvviveeeeeiiiciiiieeeen, 11.7

distraint - see levy and distraint
distribution - see descent and distribution

AIVESHItUre OF INTEIEST ......eeeiiiiiii e 1.4
AIVESTItUIrE OF IH1E ..oeeoeeeee e 1.2
AIVOrCE JUAGMENT ... e a e 6.14
dOCUMENTANY STAMPS ....eeeiiiiiee ittt 3.6; 3.7
dominant estate or tenement, aSEMENTS.........ccuvvviiiiieiiiiiiie e 14.1
Dormant MINEIAIS ACL........coiiiiiiiiiiiee et e e e e e 15.4
Dormant Minerals Act, effect on oil and gas profit a prendre........... 25.6; 25.7
dormant 0il and gas INTEIEST...........uuuiiiieiiiiieeee e 15.4
dower in partnership ProPertY .......cceeeeeeeiiiciiiiieee e 11.2
dower, barring by exercise of power of attorney ...........cccoceeveeviiieeniinnen, 4.10
dower, barring by written agreement Or WaiVer............ccovovveeeviiieeesiiieeenns 49
dower, barring by lapse of tiMe .........cueviiiiiii 411
dower, decedents’ eStates ..........ooveviviiiiiiiiie e 7.1;,7.2
dower, effect on power of Sale ... 7.9
dower, election of (Probate) ..........ccceeveeeiiiiciiiiie e 7.1,7.2;7.9
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dOWeEr, ENLIrEIES PrOPEITY . .cciiee i it e e s e e e e e e eee e e e 6.8
dower, estates attaChing .........cooooiuiiiiiieee e 4.1
dower, homestead ProPEITY .........oeeiiieiieiiiiiie e 5.2
dOWETN, JOINT TENANCY .....eeeiiiieiee e a e e a e 4.4
dower, purchase money mortgage Priofity.........cccoeeviiuiieeeeeeeeeinniiieeeeeeenn 4.5
dower, NON-reSIdeNt WIfE .........coi i 4.7
dower, vendee’s INtErest ..o 4.3
dower, VENdOr'S INTEIESt ........uveeeiiiiieieeee e 4.2
dOWET, PrODALE SAIES ....ccciiiiiiei i 7.9
dower - see generally Chapter IV

drilling, 0il @Nd QAS .......eeiiiiiiie e 15.2; 154
drilling, oil and gas, affidavit regarding...........cccccceeviiiiiiiiieec e, 15.2
drilling, oil and gas, permit for ........cccccceei i 15.2;15.4
dUress, WalVer OFf QOWEN .........covuueiieiieeeeeee e e e e e e eeaaanes 49
dwelling, right 0 remain iN ........cooeiiiiie e 7.1,7.2
easement, compared to profit & prendre.........ccoceevieiiiie e, 25.1
easements, abandonment...........cc.eeviiiiiiiii 14.3;14.4
easements, adVerse POSSESSION .....uuuiiieeeiiicirrrereeeesissrirrre e e e e e sssnrreereeaees 14.3
easements, apPPUITENANT ..........uuuiiiie i eeeraaa 14.1
easements, as affected by tax foreclosure ...........cccoocveiiiiiiinineenee, 22.9-1
easements, as effected by tax sale.........ccccocveviiiiiiine e, 22.7;22.8;22.9
easements, by implication.............cccooiiii 14.5;14.8; 14.9
easements, conveyance of dominant estate............occuvveeeeiieiiiiiiiiienenen, 14.1
€ASEMENLS, CrEALION ......eii it 14.5; 14.6; 14.7
easements, extinguISNMENt .............cceve e 14.5
€ASEMENTS, Orant Of ... .. 14.6
easements, implied by NECESSItY ..........cevviiiiiiiiiii e, 14.8;14.9
CASEMENTS, IN GIOSS ... ueeiiiiiiiee e ittt e e e e et e e e e e e s be e e e e e e e e s e sanbeeeaeaeeas 14.2
CASEMENLS, MEIGEL ..cciiiiieieie et 14.5
easements, NON-assignNability..........ccccceeeiiiiiiieee e 14.2
CASEMENTS, NONUSEY . .uiitiiit et et et e et e et e e e e et e e eaneenretnaennss 14.3; 14.4
easement, reciprocal Negative...........c.ooviiiiii 30.3
easements, reference to iN CONVEYANCES .........cceevvriiieieiiiieeeiiiiee e 14.1
€ASEMENTS, rESEIVALION .....eiiiii ittt 14.7
easements - see generally Chapter XIV

easements, termination.........cccocvvveeviiiiee e 14.3; 14.4; 145
effective discharge - construction liens .........cccoceeiiei i, 17.1
encumbrances, as affected by tax foreclosure ..........cccccovieeininennee 22.9-1
encumbrances, as affected by tax sale..........ccccccovvvnnnn. 22.7;22.8;22.9
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entireties, tenancy by - creation of ...........cccccvvvve e 6.1;6.2; 6.5
entireties, tenancy by - severance of ...........ccccccveve i 6.3;6.8;6.9; 6.14
entireties, tenancy by, dower not attaching t0............oocciiieiiiei i, 4.1
entirety - see entireties

equitable conversion, dOWer INEreSt..........occuuveiiiiieiiiiieeee e 4.2
estate for years, restraint on alienation.............cccceeeviiiiiiiiiee e 9.2
estate of INNENtANCE ........occvvi i 4.1;4.3;5.2
estate, fee SIMPIE ... 4.1
estate fiduciaries - see generally Chapter VII

ESEALE, I . 4.1

estate tax lien - see tax lien, estate
estate taxes - see taxes, federal estate

EStALES, INTESTALE . .eeiiveie e 6.1
estates, JOINt life.. ... 6.4;6.1; 6.11
EStALES, PrODALE .. ..ot iiiiii it 6.1
estoppel, barring probate and dower rights .............ccccvvieeeennn. 7.9;7.10;7.11
evidence, parol - JOINE tENANCY .........ueeiiiiiiiiiiiiiie e 6.2
evidence, prima facie - affidavit as to marital status...........cccccccceecvvveeeeernnn. 6.5
L3 CCTo Wi o] g o =T [ (o] SRR 194
EXECULION [BVIES ...t e 19.1;19.4
eXeCULION VY, dUTaiON ..........oocuiiiiiiiiiee e 19.1
execution levy, expired jUdgMENT..........ccooiiiiiiiiiiee e 19.1
execution levy, priority, unrecorded CONVEYaNCEeS .........cccceveeeriiierieeeeeeenn 19.4
execution of conveyances, corporate authority..........cccccceeeeeeviiiciieneeennn, 10.6
execution sale, good faith purchaser ...........cccccceveeiiiviiiiiee e, 19.2
execution sale, IMPropPer NOLICE ........c.ueevviiiieiiiiiie e 19.2
execution sale, period of redemption ..........ccccociiiiiiieiii e 19.3
execution sale, Proper NOLICE ...........ueiiieeiiiiiiiiiiee e 19.2
execution sale, rights UNder ... 19.3
execution sale, sheriff's certificate ...........ooocvviviii i, 19.3
execution sale, sheriff's deed - failure to record..........ccccccvvveeviiiciienennnnn, 19.3
execution sale, Sheriff's deed.......ccooooivieeeiiiiii e, 19.3
execution sale, Validity ..o 19.2
EXECULION SAIBS....cii it 19.2;19.3
execution, absence Of Sale..........c.uuveiiii i 19.1
EeXECULION, date Of ...ocviiiiiiie e 3.1;3.2
execution, defective - COMPOrate ........veeviiiciiiiieie e 10.1
eXeCUtion, dUration Of ........c.ooieiiiiee e e eaaaaas 19.1
execution, fOreign COUNIY ........oooiviiiieee e 3.12, 3.13
EXECULION, TBVY...eiiiiiiiiiieieee e e e 18.1
EXECULION, NOLICE OF ... 19.1
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execution, outside of Michigan..........cccccccovvciiiieeee i, 3.8;3.9;3.10; 3.11
execution, redemption Period............cceveiiiiiiiiiiie e 19.3
EXECULION, SAIE ON oeeviiiiii e e e e e eabaaas 5.1
EXECULION, UNIEIEASEM .......coiiiiiiiiiiiiiiie e 19.1
execution, Valid SAle ... 19.1
EXECULION, WITE OF ..oeiiiii e 18.1
executions - see generally Chapter XIX

exemption, NOMESLEAU ...........ccviiiiiiiiiii e 5.1
federal tax liens - see generally Chapter XX

fee simple estate, dOWET N ........ocviiiiiiiiee e 4.1
fee simple, restraint on alienation ............cccooiiiiiiiiin e 9.1
fee simple, subject to condition subsequent ...........cccooccciiieeie e, 9.4
fiduciaries, estate - see generally Chapter VII

fiduciaries, foreign ... 7.6;7.12;7.13;7.14
FIAUCIANY CAPACITY ....eeeiitiieeeiiieee ettt 4.1
filled lands - see lands, filled

final account, order allowing (Probate)...........occcvvieeiiiiiiiiiiiiiieeeeee 7.3;7.15
foreclosure, deed in leU Of ........occeiiiiiiii i 16.41
foreclosure, interest acquired by purchaser..........cccccooveccvvieeeeee e, 16.45

foreclosure, judicial - see judicial foreclosure-land contracts
foreclosure, judicial - see judicial foreclosure-mortgages

foreclosure - CONSIrUCtioN lIBNS ........covviiieiieeieeeee e 17.1
foreclosure, inadequacy of bid price at sale by advertisement............... 16.43
foreclosure, land contracts, MSHDA .............uvvvvvvveverireierereierererererereree, 12.16
foreclosure, land contracts, notice of Sale..............vevvveveveviveveverireriiereiene, 12.8
foreclosure, land contracts, receivership ........cccccccveeee i, 12.7

foreclosure, land contracts - see generally Chapter XII
foreclosure, mortgages - see generally Chapter XVI

foreclosure, purchase by mortgagee at sale by advertisement .............. 16.42
foreclosure, redemption periods after sale..........cccccccoeviviiieeee e, 16.44
fOreign CONVEYANCES ......coiiiiiiii it 3.9
fOreign COrPOratioNS ........ccoiuiiiiiiiiie e 10.5
foreign country, acknowledgement in...........cccccvviiieiniiinc e 3.12; 3.13
foreign country, @XeCULION IN .......oooiuiiiiiiiie e 3.12; 3.13
foreign fiduciary, deed pursuant to land contract............ccccuveeeeeeriniiiinnee. 12.6
foreign fiduciary, mortgage discharge...........cocccvvveeeeeei e 16.8
forfeiture, 1and CONTIACTS.........uueiiiiiieieeeee e 12.15
forfeiture, land contracts, receivership ..........ccccvvvevieeee e 12.7
forfeiture, oil and gas lease, statutory procedure............cccoecvveeerrinerennene 15.3
fraternal societies, unincorporated, effect of conveyance to..................... 10.4
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fraud, barring Of OWEN .........uoeiiiiii i 411
future advances, state tax N .........covveieiiiiiiiee e 21.1
future interests, alienability Of..........c..ooeii i 9.9

future interests - see generally Chapter X

gas - see oil and gas

gas storage operations, underground............cccceveeeiiiiiiiiieee e 15.4
general partnerships - see partnerships, general

general tax lien - see tax lien, general

gift tax lien - see tax lien, gift

OIS, ClASS. .. e 9.5;9.7
governmental ownership, oil and gas..........cccccceeee e 15.4
grant, €aSEmMENt DY .......uviiiiiie e —————————— 14.6
grantee, designation @S trUSIEE ...........eeviiiiiiie i 8.2
GraANTEE, PIIONILY ..veeeeiiiiiie ettt e e 18.2
grantor as grantee...........coevvvvviiiiiiiiii 6.10; 6.11
grantor, male - marital Status ..........ccccceiiiiiiiiii e 3.4;3.8;4.6
Great LaKeS.....ocvvveeiiiiie e 24.1; 24.3; 24.4; 24.5; 24.6
Great Lakes Submerged Lands ACt..........cccovveeeeeeiiiiciiieeece e 24.1; 24.6
guardian ad lIEM ..........oiiiiii e 7.4
guardians and guardianShips ............cceeeriiiiiei e 7.4
NEIrS At [AW .....coiiiiiii e 71,73;74;71
high water mark, ordinary..............ooi e 24.6
holiday, legal, eXeCULION ON..........eeviiieiiiiiiiiece e 3.2
homestead and homestead rights...........ccccceveeiiivciiiiieeee e, 5.1;5.2;6.9; 7.1
homestead eXEMPLION.........coiiiiiiii e 5.1
homestead - see generally Chapter V

NOSLIlE POSSESSION ......veiieiieieie ittt 1.2;15
hunting rights, profita prendre ........ccccccoeveviiiienevienen. 25.2; 25.3; 25.4; 25.6
husband - see generally Chapter IV

o =T 0 0 1Yo - o SRR 2.1
identity, reCital Of .........oveiiie e 2.4
imperfect title, land contract vendor ... 12.1
incorporeal hereditament, profit & prendre.........ccovceeee v 25.1

independent probate administration - see probate,
independent administration

inheritability, of profit & prendre..........ccooeeii 25.5
INhEritance, State Of ........coiiiiiiiieeee e 41;4.3;5.2
inheritance taxes - see taxes, inheritance

INtTAL, MIAAIE.c.ueee e e eeaaaan 2.2
inland lakes and Streams ............ccceeeeeeeeeiiieiiiiee e, 24.2; 24.3; 24.4; 24.5
INStrument, COrreCtioN Of......ccooeiiiiie e 3.3
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INterest, diVESHITUIE Of .......iiiiiieeeece e 1.4
interests, executory - alienability Of ..o 9.9
INESTALE ESTALES .. .. e 6.1,7.1;7.3
INVENTONIES, PrODALE ... ..eeiiii i 7.3
JOINEIIfe @StALE ...ceeiiieeiee e 6.4; 6.10; 6.11
JOINEEENANCY .vevveeeeec e 4.1;4.4;6.1;6.2;6.10; 6.11
joint tenancy - see generally Chapter VI

joint tenancy, SEVEranCe Of .........cooiiiiiiiiii e 6.3;6.14
joint tenants, MAarriage Of .........c.eeviiiiiiii e 6.15
JOINEVENTUNE. ..., 11.1
JUAGMENE Of AIVOICE ....vvvieiie e e e e 6.14
judgment, judgment creditor - writs of attachment................cccovveeeeiinns 18.1
judicial foreclosure -

land contracts.........ccccceeeennes 12.8; 12.9; 12.10; 12.11; 12.12; 12.13; 12.16
judicial foreclosure -

MONgagesS.....ccovveevivverenne 16.30; 16.31; 16.32;16.33; 16.34; 16.35; 16.36
laches, barring probate and dower rightS.............ccccvvveeveeninnns 7.9;7.10;7.11
lakes - see inland lakes and streams
land - owned by debtor...........ocvviiiiiiii 18.2
land contract, bankruptcy of vendor, effect on vendee not in interest ...... 26.4
land contract, bankruptcy of vendor, effect on vendee’s interest.............. 26.4
land contract, bankruptcy, treatment as executory contract ..................... 26.4
land contracts, deed, foreign fiduciary ........cccccceevviiiiiiieie e 12.6
land contracts, deed, personal representative ...........ccccceeevevcciiieeeeeeeininns 12.5
land contracts, dOWET INTEIESTS .......civeeeeiieeiee e 4.2:4.3
land contracts - see generally Chapter XII
land contracts, foreclosure, notice of sale............occcviiiiiiiiiniiiie 12.8
land contracts, summary proCeediNgS .........ueeeieeeeiiiriirieieieeeeeeeriiieeeeeeens 12.15
land contracts, vendee interest .........cccoovveeiiiie i 5.1;5.2;12.4
land contracts, VENAOr INTErEST.........eeiiiiiiiieeieee e 12.3
F= T Lo =1 2= (] 1 [T 18.2
P2 Ta Lo ESTAN 111 1= To [T 24.1
[ANAS, MATE.....coi i e e e 24.1
lands, submerged - ownership Of ..., 24.1;24.2
l[ands, SUDMErgEd..........covviiiiiiiieeiee e 24,1;24.2; 24.4
last will and testaments - see generally Chapter VII
lease, effect of mortgage foreclosure.........cccoovvveeiiiiee e 27.3
[ease, eXPIration Of ... 1.6
[€ASE, INTEIEST IN .ot e e e e e e e 1.6
[8aSE, 1E€SSOI'S INTEIEST......ue i e 27.2
lease, 0il anNd gas .......cceevveeeeiiice e 15.2;15.3;15.4
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leasehold estates, creation by iNStrUMENt ..........cooviiieiiiiiiieniie e 27.1
(ST 1YL R 5.1;6.9; 27.1; 27.2; 27.3
legal holiday, execution Or deliVery ..........c..uueeiiiiiiiiiie e 3.2
levy and distraint, tax NS ...........ueiiiiiiiii e 20.18
[EVY, EXECULION. ... ittt e e e e e e e e e e e e 18.1
levy, levies - see execution

lien, attaChmMEeNt..........oovuiei e 18.1; 18.2
[N, ClaiM OF ..o 17.1
liens, as affected by tax foreclosure...........cccoveiiiiiii e, 22.9-1
liens, as affected by tax sale .........ccccceiiiiiiiiiin 22.7;22.8;22.9
[IENS, CONSIIUCTION. .. .ueiiiiiiiiee et e e e 171

liens, construction - see generally Chapter XVII
liens, mechanics - see construction liens

[ife @StAte, OWEN ... . e e e e e 4.1
life estate, homestead rght ... 5.1
life estate, MINEIAI(S) .....cuui e 15.1
life estate, oil, gas and MINEralS............cccvveviiiee e 15.1
life estate, With POWET t0 CONVEY ....ccceeeiiiiiiiiiiie e 9.3
limitation of actions, taX titIES ........uueeiiiiiiiiie e 22.1
limitation, period of, for enforcement of possibilities of

reverter and rights of @NTrY.........oooiiiiiiii 9.13
limitations, statute of (Probate)..........cco i 7.3
limited common elements, reassSigNMENt.............cccvviveeeeeeisiiiciieeee e 28.3
limited liability COMPANY ....ccooiiiiiiec e 29.1
limited liability company, CONVErsion t0...........ccceveiiiieeeniiiiee s 11.8
limited liability company, conveyance before dissolution................cc....... 29.1
limited partnerships - see partnerships, limited
limited partnership, conversion..............ccoooiiiiiii i, 11.1;11.8
lis pendens, notice - construction ENS ..........ccccooveciiiiiiie e, 17.1
1ol =1 o] (o] o 1= 5 1Y PRI 24.1
lots, platted, title to abutting vacated streets and alleys..........cccccccceeeennne 13.4
made lands - see lands, made
MANTAL SEALUS ..eeeiiiie e 3.4;3.8;4.6
marital Status, CO-tENANTS ..........eviiiiiie e 6.2; 6.15
marketable record title - see generally Chapter |
Marketable Record Title ACt........covvveevieiiiiiiiieeeee, 1.1;1.2;1.4;1.5;1.6;1.7
marketable title, mineral(s).......ccccceceevvirciiiinneeeennnns 1.1;1.2;1.3;1.4;1.6;15.1
marketable title - see generally Chapter |
Marriage Of CO-TENANTS .......ooiiiiiiiiiiii e 6.15
married man, homestead PropPerty ........ooccveeeeeeeeeiiiiiiiieee e 5.1;5.2
MEANAET IINE.....eeiiiiiiiiie e s e e 24.6
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mechanics liens - see construction liens

merger, doctring Of - aSEMENTS .......coviiiiiiiiiie e 14.5
merger, doctrine of — MOMgage. ... ....coviiiiii i 16.4
merger, Profit & Prendre ... 25.7
Michigan Employment Security Commission - liens ...........cocccveeieeinnns 21.2
Michigan State Housing Development Authority, land contracts............ 12.16
Michigan, State of - tax titles - see generally Chapter XXI|

military service, effect on redemption from land contract foreclosure..... 12.14
mineral interests, abandonment.............cccveiiii i 15.4
mineral iINterests, Creation .............cuiie i 15.1
mineral interests, production Of ............cccciireie i, 15.1;15.4
Mineral iNterests, reSErVAtiON ..........cc.coeviiiiee e 151
mineral iNterests, SUIACe OWNEN .......ccooooiiiieeii e 15.4
mineral rights - see generally Chapter XV

MINETAI(S) -ttt e s e e s e e e 15.1
MiINeral(s), life @StAe ........ooo i 15.1
mineral(s), marketable title.........ccccvve i 15.1
mineral(s), reservation Of ..........ccccveie i 15.1
mineral(s), undivided INTEreSt..........cuevii i 15.1
minerals, profit & prendre .........cccooeei i 25.1; 25.2; 25.4, 25.6; 25.7
minors, rights in decedent’s estates...........ccccccceiiiiiiieenn. 7.1;,7.2;7.8;7.14
mortgage, by personal representative ..........cccccoviiiiiieiieeiiniiiiieeeenn. 7.7,7.17
mortgage, executed and unrecorded - Priority ........cccccvveeeieiciiiieeeeee s 18.2
MOMgage, [0St.... ..o 3.19
Mortgage, Oil AN gAS........uuii i 15.4
mortgage, power to (Probate)..........ccceeviiiiiiiiiie 7.7, 7.17
Mortgage, PUrChASE MONEY ........uuiiiiiiiiiiiiiiieie et e e e e 4.5
mortgagee, effect Of OWET ...........oeiiiii i 4.5
paTo g ro F=To T=T= T o] o] ] YA RSRRR 18.2
MOrtgagees, CONVEYANCE L0 ........cceeeieieieee e 6.1
mortgages, foreclosure, military SErvice ..........cccceccvvivvveeerinnnnee. 16.27; 16.36
Mortgages, asSigNMENT.........oiiuiiiiiiee e e e 16.7; 16.8; 16.9
mortgages, assignment Of reNtS..........ooocvieeiiiii i 16.37; 16.38
mortgages, assignment, foreign fiduciary ............cccooceeiiinniiiiniennn. 16.8; 16.9
mortgages, assignment, Michigan fiduciary..........ccccocceeeeeiiiiiiieeee e, 16.7
mortgages, chain of title ... 16.3
MOMQGAJES, COMECHION ..uviiieiiiiiee ettt e e e sbeee e e 16.2
mortgages, diSCharge........ccooveveieeiieeiieiieeee e 16.5; 16.7; 16.8; 16.9
mortgages, discharge by foreign fiduciary ...........occcoeeiiiiiiiiicee 16.8
mortgages, discharge by Michigan fiduciary...........cccccccceiiiiiiinnns 16.7
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mortgages, entireties and homestead property .........ccccceveeevevcciiieeeeeeennnnns 6.9
mortgages, foreclosure - see generally Chapter XVI
mortgages, foreclosure by advertisement, contest of sale..................... 16.29
mortgages, foreclosure by advertisement,

federal taxX lleN.........ooiii e 16.15; 16.16; 16.17
mortgages, foreclosure by advertisement, inadequacy of bid price........ 16.43
mortgages, foreclosure by advertisement,

notice of sale.......cooeeeeeeeviiiiviieeieeeeeeeee, 16.18; 16.19; 16.20; 16.21; 16.22
mortgages, foreclosure by advertisement, pending legal proceedings... 16.14
mortgages, foreclosure by advertisement, posting notice....................... 16.24
mortgages, foreclosure by advertisement, power of sale ....................... 16.12
mortgages, foreclosure by advertisement, publication and sale.............. 16.23
mortgages, foreclosure by advertisement, purchase by mortgagee....... 16.42
mortgages, foreclosure by advertisement, recording assignments ........ 16.13
mortgages, foreclosure by advertisement, recording deed..................... 16.28
mortgages, foreclosure MSHDA ..o 16.39
mortgages, foreclosure, redemption after sale ............cccccceeeiiiiiiiiennnn. 16.44
mortgages, forclosure, purchaser’s interest at sale ...............cccccvvveeeenn, 16.45
mortgages, foreclosure, sale of distinct tracts............cccccceevennnee. 16.25; 16.26
mortgages - see generally Chapter XVI
mortgages, land contract MOrtgage .........ccccevvvveeeiiiieee e 16.40
mortgages, real property desCriplion..........cccoivireeiiiiieeniiiiee e 16.2
mortgage, recorded, discharge after lapse of time .........ccccccoviiiiiiiennnenn. 16.10
mortgages, unrecorded, eXecution Sale...........cccoccvviveiieei i 19.4
MSHDA - see Michigan State Housing Development Authority
NAMES, ADDIEVIAIONS ......ueiiiiiieeeee e e 2.3
NAMES, COMPOTALE ..o 2.7
NAMES, COMPOrate, VAINANCE........uuuiiiieeiiiiitiiieie e e e e et ree e e e e s e e e e e e e 2.7
names, effect Of SUIX ........ooviimiiiii e 25
names, erroneous or different spelling.........cccccceeviviiiiiiiie e, 2.1
L= g TSYST 1o [0 | LR 2.2
names, recital of IdeNtitY .........ccvvvieriee e 2.4
names - see generally Chapter I
NAMES, SPEIIING ..o 2.1
names, variance within inStrument...............ccccciniii e 2.6
NAVIGADIE WALEIS ......eviiiiiiie i e e e e e s e e e e e e e aaes 24.3
navigable waters, teSt fOr ......occuuiiiiiie e 24.3
NAVIgable WALErS, USE ......cceeeiiiciiiieiiee e e ciiieeee e e e e s ssennineeeeee s 24.3;24.4; 245
navigational servitude - reservation of ........................... 24.1;24.2;24.3;: 24.4
non-resident wife, dOWer MghLS ... 4.9
non-resident wife, homestead rights ... 5.1
NONUSEN, BASEMENTS......cii i i 14.3;14.4
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nonvested interests in 1and ..........ccccceeiiine 9.4,9.5,9.12
NOtANiAl SEAl......uueeiiiiiiiieiiee e 3.10; 3.11; 3.12; 3.13
NOTAIY PUDIIC ... 3.10; 3.11
notice of lis pendens, cONStruction lIeNS ..o 17.1
notice of intent to preserve oil and gas interest ..........ccccccvvviiiiieeieeennnes 15.4
notice of right t0 rECONVEYANCE ........cooiiiiiiiiiiiii e 22.1
notice of sale - [evy 0N EXECULION .........cccviiiviiee e 19.2
notice of state tax lien, effect of recording ..........ccocoeeeiiiiiiiiis 21.1
NOLICE OF tAX SAIE ... e 22.6
notice, constructive, deficiencies in deeds.............cccceeviiieeenne 3.4;3.5;6.13
officers, corporate, authority t0 CONVEY ............eeeviiiiiiiiiiiiiieieee e 10.6
oil and gas interest, dormant..........ccccevveee i 15.4
oil and gas interest, severed - abandonment.............cccccceeeeeiiiiciieee e, 15.4
0il N gaS 1€ASE ....coieeieieeee e 15.2; 15.3; 15.4
oil and gas lease, affidavit of forfeiture ...........cococeiii e, 15.3
oil and gas lease, delay rental............ccccoviieiiiiiiii i 15.3;15.4
oil and gas lease, forfeiture by statutory procedure..........ccccccooviurveeennnnn. 15.3
oil and gas lease, notice of forfeiture ..........cccocceve e, 15.3
oil and gas lease, Pooling ClAUSE ........ccccoiiiciiiiiiiee e 15.2
oil and gas lease, primary term .......ccccccevvecivieeeeeesiesieeeeeeenn 15.2;15.3;15.4
0il and gas 1€aSe, IElEASE .........ceeiiiiiiiiei e 15.3
0il and gas 1ease, rOYaAlLY..........ocueiiiiiiiiei e 15.2
oil and gas lease, termination ...........cccccoiiiiiiiiiieie e 15.2
(o = Voo o T= TS 1| PR 15.2
0il aNA gaS WEIl.......coiiieee e 15.2;15.4
oil and gas well, COMMENCEMENL ........cceeviiiiiiiiieeee e e e 15.2
oil and gas well, COMPIELION .........cooiiiiiiiiiii e 15.2
oil and gas Well, PEIMIL.........cooi i 15.2
oil and gas, COMMUNIZALION...........uuiiiiiie e 15.2
oil and gas, governmental OWNership.........ccccocvvveeei i, 15.4
0il @NA g8S, IESSEE ... 15.2
Oil and gas, life @State ........coveeiiiiciiiie e 15.1
0il aNd gas, MOMGAGE........uueeiiiiieie ettt 15.4
oil and gas, notice of intent to claim interest..........c.occviiiiiiiiieen, 15.4
oil and gas, profit 2 prendre .........cceeevveeeviiie e 25.2, 25.6, 25.7
0il and gas, reSEIVALION .........ccoiiiiiiieeee e e e 15.1
0il @NA g8S, SAIE ..oeeee e —————————— 15.4
oil and gas - see generally Chapter XV

oil and gas, tenants by entireties. ... 15.1
0il @and gas, traNSTer .. ... ... 15.4
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oil and gas, undivided INtEreSt..........cveeiiiiiiiiieee e 15.1
orders, probate court - see generally Chapter VI
ordinary high water Marki...........cccccoiiiiiiii e 24.6
park, dedicated iN Plat...........oouuiiiiiiiiii e 13.3
partner, surviving - death of last..........ooooiiiiiii 11.4
partners, conveyance in individual capacity...........ccccccveeiiiiiiiiiieeneeenne 111
partners, conveyance of partnership property ............... 11.1;11.3;11.4;11.6
partners, conveyance prior to diSSOIULION ..........coovvieeeeiiiiiieeniiiiee e 11.3
partners, conveyance subsequent to assignment of

PArNErSNIP INTEIEST ....coiiiiiiiiiieee s 11.6
partners - see generally Chapter XI
partners, surviving - CoONVeyance DY.........cccccceeeii i 11.4
partnership agreement ..........cccvvveere i 11.3;11.5
partnership conveyances - see generally Chapter Xl
partnership dissolution, authority t0 CONVEY ...........ccoceeiiiiiiiniiiiie e 11.7
partnership property, dOWEr iN ........ccceeiiiiieeiiiiie e 41,11.2
partnership property - see generally Chapter XI
partnerships, Co-.......ccovvviee e, 11.1;11.2;11.3;11.4;11.6
partnerships, lImited .........cccco oo, 11.1;11.2; 115
passive trust, beneficiary of........cccociiii 8.1
PASSIVE truSt, CONVEYANCE T0......eiiiiiiiieeiiiiie ettt 8.1
PASSIVE TTUSES ....eiieiiiiie ettt ettt st e b e e e snb e e e e 8.1
patent, riparian [andS............oociiiii 24.1; 24.6
perpetuities, rule against..........cccccceeeee e, 9.4,9.5,9.8,9.12
perpetuities, rule against - class giftS........ccccceeeiiiicci 9.5
perpetuities, uniform statutory rule against..............ccccee..... 9.4,9.5,9.8,9.12
personal representative, CONVEYANCE 10 ........cceveeriiieeeiiiiee e 6.1
personal representative, death or resignation of...........ccccccoviiiiinennn. 7.5,7.6
personal representative, deed pursuant to land contract.......................... 12.5
personal representative, dOWer iNtereSt........ccceeeviiciiiieieie e 4.2
personal representative, independent...........cccccovvecviiiinieen e, 7.7,7.16; 7.17
personal representative, probate ..........c.ccccceeviiiieiniii e 7.1,7.2
personal repreSentative, SUCCESSOT ......ooveiieiiireeeiiiiee et e e e e 7.6
personal representative, SUMVIVING .........occuvvieeieeiiniiiiieeeee e 7.5,7.6
personalty, [and CONraCt @S ..........eeiiiiiiiiiiiiiiiiee e 4.2
PIAL...ci e 13.1;13.2; 13.3; 13.
PIAt ACL.......eeiiiieeee e 13.1;13.2; 13.3; 13.4
plat, acceptance of dedication iN.............cceeeiiiiieiiiiee e 13.2
plat, dedicated 1and iN ..........ooooiiiiiiiie i 13.1; 13.2; 13.3
plat, withdrawal of dedication N ... 13.2

plats, generally, Chapter XIlI

05-18



Index-15

1 F2 LRSI 7= (o 1 1o o SRR 13.4
platted alleys, VACAtION ...........ocuiiiiiiiiie e 134
platted Streets, VaCation ..........c.uuvviiiie i 13.4
pooling and pooled lands, oil and gas interests..............c....... 15.2;15.3; 154
possession, adverse of hosStile............ooccvvvieiiiiiiiiiiiee 1.2;1.4;1.5;1.7
possibilities Of reverter ... 9.4; 9.10; 9.11; 9.13
possibility of reverter, alienability of ............ccccccooivi e, 9.10;9.11
power of alienation, SUSPENSIoN Of ..........cccccvveev i 9.6;9.7; 9.8
power of attorney, appointment of CONSErvVator...........ccocvveeeiiiieeeniiieeens 3.16
power of attorney, barring dOWET ............coveiiiiiiiiiiiiee e 4.10
power of attorney, disability of principal ............ccooooiiiiine 3.16
power of attorney, durable ...........ccceeeiiiiiiiie 3.16
power of attorney, incompetence of principal .........cccccceeeevi i, 3.16
power of attorney, power to sell not including power to mortgage............ 3.17
power of attorney, revocation Of ... 3.16
power of attorney, to be strictly construed ...........c.ocoveeiiiiiieiiiei e 3.17
power of attorney, to sell and convey land............cccuvieeiiiiiniiiis 3.17
power of sale (probate), limitations ON.........ccccccoevcvviveeeeece i, 76;,7.7;7.8
power of sale (probate) - see generally Chapter VIl

power of sale, independent probate............cccocveiiiiiiiis 7.16;7.17
power of sale, supervised probate proceedings ...... 7.5;7.6;7.10; 7.11; 7.12
power Of Sale, TTUSLEE .........eviiiiiii e 8.3, 8.6
power to convey, life @State. ... 9.3
presumptions, statutory - tenancy in COmMmoON ..........ccccceeveeeeevcivevennnnn. 6.1; 6.2
prima facie evidence, marital Status...........ccccceeeiiiiciiiieeeee e 6.5
principal, death Of ........cooiiiiiii e 3.16
prior interest, effect of Marketable Record Title Act ...........cccocoiiiiiiiiens 1.6
prior interest, free froM ... ..o 1.6
priority - attachment lien v. prior unrecorded conveyance........................ 18.2
priority - attachment lien v. prior unrecorded mortgage ..........cccccceveeeeennns 18.2
PriOrity Of CONVEYANCES ......coiiiiiiiiiiiiiiie e 18.2
probate court Orders, ErTONEOUS........cccveiceriiieieeee e e seieire e e e e s sssnieeeeeeeeeeennnes 7.3
Probate COUN FUIES ......ooiiiiiii e 7.15
probate court, confirmation of sale by trustee............cccccce s 8.6
probate court sales - see generally Chapter VIl

ProbAte ESIALES. ... eveieiee e e e e e e e 6.1
probate, final aCCOUNES .......ccovviiiiiiiii e 7.3;7.15
probate, independent administration...........cccccccevveciiieieeeee e, 7.7:7.16; 7.17
probate, Spousal MghtS. ... 7.1,7.2;7.9
probate, supervised ProCeediNgS .........ouvurrriiiieeiiiiiiiiee e 7.3

profit & prendre - generally, Chapter XV
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profit - see profit a prendre

property interests, undivided ..........ccccccoovciiiiinne i, 6.1;6.2;6.7; 6.14; 6.15
public record, Matters Of ... 1.4
public utility easement, as affected by tax foreclosure.............ccccccoee. 22.91
public utility easement, as affected by tax sale...........cccccoeviiieeenen. 22.8;22.9
public, rights of - navigable waters............cccocceeiiiiiiiiiiiennnen, 24.3;24.4; 24.5
purchase money mortgage, dower iNterestS..........ccccvvveeeeeeeevcvvvvennnnn. 4.4;45
purchasers, bona fide...........ccccvveeeieeeiiicice e 3.18;7.3;7.4;7.13; 7.17
QUATITIEA FEE .. 13.1
QUIL CIAIM AEEUS ... 6.9
reassignment, limited common elements............ooccviieieiniiiiiiceeee e 28.3
receivership, disposition of property in ordinary course of business ........ 31.1
receivership, disposition of property not in ordinary course of business .. 31.2
receivership, land contract foreCloSUre ..........ccccoovecvviiiiieee e 12.7
receivership, land contract forfeiture ... 12.7
reciprocal negative easement..............c.ooiiiii 30.3
recital Of IHENTILY ... 2.4
reconveyance, right to - NOtiCe Of ..........cccviieirii e, 22.1
recorded, mortgage over 30 years 0ld ........cccccveeeeiiiiiiiiiiie e, 16.10
recorded, affidavit of lost mortgage............cooooiiii 3.19
recorded reference to unrecorded land contract..........ccccccovveviieeeeeennnnnns 12.2
FECOIAING STAULES ... ..eiiiiiiiiee ettt e e 6.13
recording, defective corporate acknowledgement ...........cccooccvvieeeieennnnns 10.3
recording, delay Of ... 3.15
redemption - tax titleS .......ccei i 22.2
redemption period, execution sale ..........ccccccveevvesiiieine e 19.2; 19.3
redemptive deeds - tax titleS .........ooceieiiiiiii i 22.2
(1] 1o3 1T ] o PP TR UUUUPUPPRTPTN 24.4
religious societies, UNINCOrPOrated..............eeeiiiiiiiiiiiiiiiiee e 10.4
relocation, boundaries, condominium UNItS............ococeeeviiiiee e 28.2
(ST =TT Lo (=110 1 1= o T 6.4;6.10
remainders, alienability Of ............ooeiriii i 9.9
remainders, CONtINGENT........ooi i ee e e 6.4
FESErvVation, BASEMENTS .......oiiiiiiiiiie e ettt e e e e e e et ee e e e e e aanes 14.7
reservation, minerals and mineral iNterests ..o 15.1
reservation, Oil aNd QAaS .........ccccuviiiiee it 15.1
residue, assignmeENt Of .........ooociiiiiiiie e 7.3;7.15
resolution, corporate board of directors, authority to convey.................... 10.6
restraint on alienation - estate for years..........cccccvvee i 9.2
restraint on alienation - fee SIMPIe ... 9.1

restrictions — see generally Chapter XXX
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(AT U] = T o o 1 3.6; 3.7
reversion, alienability Of...........ccciiiiiie 9.9
reversion, MghtS Of ... 9.13
reverter, PoSSIbIlities Of ... 9.10; 9.11; 9.13
Revised Probate Code - see generally Chapter VII

FGNt O @NTIY oo 9.4; 9.10; 9.11; 9.13
FIJNT t0 FECONVEYANCE ....ceei e et e e 22.1
FIGNES Of FEVEISION......eiiiiiiiiii e 9.13
FPAriaN NGNS, .....coiiiiiii e 24.2;24.4,24.5; 24.6
riparian rights, severed from upland................ooi 245
rivers - see inland lakes and streams

roadway - CONtIQUOUS 10 WALEK ......cceeeeiiiiiiieiiee e e st e e e e e e e e e e e 24.5
rule against PerpetuitiesS .........ccccvvvveeeee e 9.4;9.5;9.8;9.12
rule against perpetuities, class giftS........ccccvviiiiiiii i 9.5
rule against perpetuities, common law rule..............cccccceeviiinnneen. 9.4;9.6;9.8
sale, power of (probate) - see generally Chapter VI

sale, power of (probate) - see power of sale

sales, probate court - see generally Chapter VII

sand and gravel, profit a prendre ........cccccoovviiiiiiienennn, 25.1; 25.2; 25.5; 25.6
SCAVENGET UEEAS ...oiiiiiiiii ettt 22.4
scientific societies, UNINCOrPOrated ...........coccuviieiiiiiie i 104
SEAI, COMPOTALE......eeiiii ittt e 10.2
seal, Notarial..........ccooiiiiiiiii e 3.10; 3.11; 3.12; 3.13
servient estate or tenement, asemMENtS........ccevvvveeeiriiieeeseiieee e 14.1; 14.5
severance, of joINtteNANCY .......coovvciviiieiee e, 6.3;6.8;6.9; 6.14
severance, of profit & Prendre ... 25.1
severance, of tenancy by entireties.............cccceevviieeeiniieeene 6.3;6.8;6.9; 6.14
sheriff's certificate, execution sale ...........ccccoooiiiiiiiiiiiee e, 19.3
sheriff's deed, @Xecution Sale...........ccuueiiiiiiiiiiii e 19.3
societies, benevolent, effect of conveyance to .............cccccvvveeveeeeniccinne, 10.4
Yoo (=] (T = 1 (=14 = 10.4
SOCIEHIES, TEIIGIOUS ..eeieee ettt e e e e e e e e e 10.4
societies, scientific, effect of conveyance to .........ccccvvveveiiiei e 104
societies, unincorporated, effect of conveyance to...........cccccceeeeiiiiinnen. 10.4
special assessment, as affected by tax foreclosure™ ..........ccccceevveeennee 22.9-1
special assessment, as affected by tax sale........cccccceeevvvviiiieiiee i, 22.7
SPOUSE, At OF ....eiiiieii i 6.9;6.12
StamPpPS, AOCUMENTAIY .......eviiiiieie e e e 3.6; 3.7
STAMPS, TEVENUE .....uuiiiee ettt ettt e et e e e e e eee s e e e aeeeenes 3.6; 3.7
STAMPS, TFANSTEL ...t 3.6; 3.7
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state tax liens - see tax lien, state
state tax titles - see generally Chapter XXII

BT (= LT A 1 0 F= 1o PR 5.1
streams - see inland lakes and streams

streets, dedicated iN Plat ..o, 13.1,13.2,13.4
SEIEELS, VACALION ..cvvviii i e et e e e e e e e e rab s 13.4
Subdivision CONtrol ACE........covvviiiiiiiiiieieeeeeeeeeeeeeee e, 13.3,13.4
subdivision plats, VaCatioN ............ooccviiiiieeees e 13.4
subdivision, condomiNIUM UNIES .......covviiiiieiiiieie e 29.4
submerged lands - see lands, submerged

subsequent purchasers, state tax lien ... 21.1;21.2

subsurface rights - see generally Chapter XV
successor personal representatives - see personal representatives

SUCCESSOr trustee, CONVEYANCE DY .......cccvviiieiiieiiie e 8.5
successor trustee, POWer Of SAlE.........c.eevii i 8.5
summary proceedings, land CONracts ..........ccccovveveriiiireeniiiee e 12.15
Sunday, execution Of INStIUMENTS ON........oooiuiiiiiiiiee e 3.2
supervised probate - see probate, supervised proceedings

surviving partner, CoONVEeYancCe bY.......cccccveeeiiiiiiiiieiee e 11.4
surviving partner, death of [ast ... 11.4
SUIVIVOISNIP FIGNTS ...ooiiiiiiii e 6.4;6.12;6.13; 6.14
suspension of power of alienation..............ocoveeviiiei e 9.6; 9.8
tax lien - diSChArge .......oooueiiiiii e 20.17
taX 1N = AUIALION ..ottt 20.3
tax lien - levy and distraint..........ccooccciiiiieee e 20.18
tax lien - NONAtACNMENT.........ooviii i 20.17
TAX LIEN = TRIEASE ...eeieie e 20.17
tax lien - subordination ... 20.17
tax lien - SUIVIVING tENANT ........cooiiiiiiiii e 20.9
tax lien, estate - diveStmMeNt ..........ccoovviiee i 20.10; 20.11
tax lien, estate - AUratioN ..........ceviiiiiiieeee e eeeaaaes 20.12
tax lien, estate - special use valuation ............ccccccevveeeiiicceiieeee e 20.14
tax lien, estate - SCOpe and PriOFitY .........eeeiiureieiiiieie e 20.8
tax lIeN, fArmM USE ....cooi e 20.13
taX &N, GENEIAL.....cciiiiiiii e 20.1
tax lien, general - disCharge ..........ccccvvieeeee s 20.17
tax lien, general - dUration..............occeieiiieee i 20.3
tax lien, general - entireties Property.......ccoveeeiiee e 20.2
tax lien, general - filiNg ........cceeiiiiiii e 20.7
tax lien, general - INAEXING ........cooiiiiiiiiiiiiaae e 20.7
tax lien, general - judgment lien creditor ..., 20.4
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tax lien, general - mechanics ENOr...........ccoviiiciiieiie e 20.4
tax lien, general - nonattachment..........cccccooiiii e, 20.17
tax lien, general - Priofity .........ooo e 20.5
tax lien, general - protected PErSONS.......c.cooiiiiiiiiiiiieee e 20.4
tax lien, general - recording and iNAeXing ..........c...eeeveeeiiiiiiiiieeieee e, 20.6
tax lien, general - refiling ... 20.8
tax lien, general - SCOPE Of ...uvviiiiiiiiiciiiiiie e e 20.2
tax lien, general - subordination ...........cccceeeveiciiiiiiee e 20.17
tax lien, general - SUPEer PrioritieS ........ccuuviiiiiiiieiiiie e 20.5
tax lien, gift - dIVESIMENT .......ooiiiiii e 20.15
tax lien, gift - dUration ... 20.16
tax lien gift - protected PErsONS.........cceeeeeeeviiiiieeie e 20.14
tax lien, gift - FeIEASE .......c.eveeeeee e ——— 20.17
tax lien, gift - Scope and Priority .......coocveeeeiiiieiiie e 20.14
tax lien, state - dUration ..........ccooieiiiiiiii e 21.1
tax lien, state - eNCUMBIANCES ........ccuviiiiieeee e 21.1
tax lien, state - future advanCes ...........ccccceeiiiiiiiiiie e 21.1
tax lien, state - generally ......cccccooveiiiieiie e 21.1;21.2
tax lien, state - Michigan Employment Security Commission (MESC) ..... 21.2
tax lien, state - notice of filiNg..........cccovveeriei i 21.1
tax lien, state - property affected..........cccviiiiiii 21.1
tax lien, state - subsequent pUrChasers ..........cccocveeeiiiiei e 21.1
tax lien, state (MESC) - dUration ............cooeoiiiiiiiiiieeee e 21.2
tax lien, state (MESC) - eNCUMDBIANCES ........coccuvviieiieeeesciiiieeee e e e 21.2
tax lien, state (MESC) - property affected.........cccccceeeeiiiiiiiiieec e, 21.2
tax lien, state (MESC) - subsequent purchasers ..........cccccovcveeeiniienenne 21.2

tax liens, federal estate - see tax liens, estate
tax liens, inheritance - see taxes, inheritance

tax iens, Other StALES ......c.oevviiei e e 7.1;7.2
tax reverted 1ands, dEEAS...........vuvvviveriieiiieieieiiierererere e, 225
taxes, federal @State...........covvvveeiiiiiiieeeee e 7.1,7.2;7.3
taXeS, INNEIMEANCE ....veeei i e 7.1,7.2;7.3

tax sales - see generally Chapter XXII
tax titles - see generally Chapter XXII

tenancy by entireties, creation of ..........cccccciiiiii, 6.1;6.2; 6.5
tenancy by entireties, dOWET ..........ccvvveiiiie e 4.1
tenancy by entireties, nature of....................... 6.1,6.2;6.5;6.6;6.7;6.9;6.1
tenancy by entireties, Oil aNd gaS........ccccviiiiiiiiii 15.1
tenancy by entireties - see generally Chapter VI

tenancy by entireties, severance of............cocccuiieiieiinnnnnee. 6.3; 6.8;6.9; 6.14
tenancy in COMMON .........ccuvveeeeieee e 6.1; 6.2; 6.3; 6.5; 6.6; 6.7; 6.10
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tenancy, JOINt .......ccccvveev i 4.1;4.4;6.1;6.2;6.10; 6.11
tenants in common, marriage Of.......ccccvvei i 6.15
termination, EaSEMENTS..........vveeiiieiiieeeie e 14.3; 14.4; 145
TESTALE ESTAIES ...ceieiiieeeiiee e 7.2;7.3
title, after acquired - MOIMGAgES ......ccuuveiiieeee e 16.1
title, CRAIN OF ... 13
title, CONFIICHING ...uvveieeee e e 1.7
title, dIVESHITUIE Of ..ovveeeiiieeeeeee e 1.2;1.4;15
title, imperfect - land coNtract VENOr .............eeviiiieieiiiie e 12.1
title, unbroken chain Of ..........cccociiiiii 1.2;15;1.6;1.7
titles, conflicting marketable record...........ccooouiiiiiiiiiinni 1.7
trANSTEr STAMPS. . viiiiiie i e 3.6; 3.7
trust, acquisition by trustee of trust Property .......cccccccevvecvvveeeee e vesciieeeeeenn, 8.7
LU L o= g 1] (07 L (<IN 0 8.3
TPUSE, NOTICE OF .. e e 8.2
TPUSE, TEIMS OF ..o 8.3
trustee, CoONVEYaNCe frOM .........cooi i 8.3; 8.6
truStee, CONVEYANCE 10 .....viiiiiiiiieeeeeeeeeeeeeeeeeee e e e e e e e e e e ee e 8.2;8.6
trUStEE, dEEA DY ..uvieieie e 8.2;8.6
trustee, grantee designated aS..........oocveviriiiiiiiiiiiee e 8.2
trustee, POWEr Of SAIE .......cooiiiii e 8.3, 8.6
trustee, Self-dealing .........cooiiiii i 8.7
trustee, SuCCesSOr - POWer Of SAlE ... 8.5
trUSLEES, MUIIPIE ..eeeeee e 8.4
trustees, multiple - conveyance from ...........cccceeeiee e, 8.5
trustees - see generally Chapter VIl
TTUSES, PASSIVE ...ttt e e es 8.1
UItra VIreS CONVEYANCES.......ciieiiiiete e ettt 11.3;11.5
UNaMbBIQUOUS INSEIUMENT ...ttt e e 3.3
unbroken chain of title ..., 1.3;15;1.6;1.7
underground gas Storage OPErationsS ..........ccovveeeeiiiieeeniieieeesiieeeesiieee e 154
undivided interest, MINEral(S) .........ocoeviiiiiieiiiiiee e 15.1
undivided interest, 0il aNd gaS......ccouveiiiiiiiiiiiee e 15.1
undivided property iINterests.........ccccceevvviiiiiieeeieennnnns 6.1;6.2;6.7; 6.14; 6.15
Uniform Limited Partnership ACt ..........coooooiiiiiiiiiiiiiiiiieeeeeen, 11.1;11.2; 115
Uniform Partnership ACt ... 11.1;11.2
Uniform Recognition of

Acknowledgements ACt........ccccccvveeeiirciiiinee e 3.10; 3.11; 3.12; 3.13
Uniform Statutory Rule Against Perpetuities............c.ccc...... 9.4;9.5;9.8;9.12
unincorporated association, effect of conveyance t0...........cccceeeeieeiinns 10.4
unincorporated societies, effect of conveyance to.........ccccovciiiieeieiiinnns 10.4
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unincorporated societies, subsequent incorporation,

effect Of CONVEYANCE 10 .....c.veiiiiii e 10.4
(0o o ] = g o I o - T USSR 15.2
United States, Great Lakes submerged lands, patented by ................... 24.1
UNrecorded CONVEYANCES ..........uuiiiieeeiiiiiiiiieaeeeeaaiiiee e e e e e e aereaeeeeeas 3.18; 18.2
unrecorded deeds, privy, eXeCULION I@VY ..........ccoviiiiiiiiiieiiiiiiiiieeeee e 19.4
unrecorded INSIFUMENT ........ooiiiiiie e e e 3.18
unrecorded land contract, recorded reference to.......ccccocveeeriiieeiiiiiieenns 12.2
unrecorded Mortgage - Priofity ........ceeeeiiirieeriiiee e 18.2
VACALION, AlIEYS ... 13.4
vacation, of [ands iN Plat............cooiiii 13.4
vacation, of nonplatted streets or alleysS...........ccccvvveeeee i, 13.4
vacation, of platted lands by administrative action..............cccccceeee v, 13.4
vacation, of platted lands by judicial action.............ccccoeceeiniiieinnineene 134
vacation, recorded subdiviSion PIats ............ccoeeeiiiiieiiiiiie e 134
VACALION, SITEELS ...ttt e a e e 13.4
vacation, title acquired by abutting platted I0tS ..........ccccooiiiiiiiiiiiiiiiie, 13.4
vendee interest, land contract..........cccovcveveiiiiiieeiiinnenn, 4.3;4.5;5.1;5.2;12.4
vendor interest, 1and CONraCES.........ccooviieeiiiiie e 12.3
voluntary association, effect of conveyance to ..........ccccceeevieeeiviieee e, 104
voluntary associations, subsequent incorporation,

effect Of CONVEYANCE 10 ......veiiiiiiie e 10.4
waiver, dOWET MGNTS ......ooiiii e 4.9
(V= 1 G =T o - SR 24.2; 24.4

waters, navigable - see navigable waters
waterways - see inland lakes and streams

WEIIS, SUPEIVISOI OF...eiiiiiiiieiiiiie et 15.2
Wharf, FIGNT 0. ..o 24.1;24.2; 24.5
WIHOWET ..ttt e e ettt e e e e e e s bbb e e e e e e e e e snnbnbeees 4.6
wife, homestead property - SIgNatUre........cccceeeveccvvieeeee e 5.1;5.2
WIfE, NON-TESIAENT ... .cciiiieeieee e e 47:5.1

wife - see generally Chapter IV
wills - see generally Chapter VII

W NMESSES ...ttt et ettt ettt e e et e e e et e e e et e e e saaa e e s taeesebbeeeenraeaees 3.5;3.9
Wt OF @XECULION ...t e e e e e s e e s st e e e eeaaeees 18.1
1V o= T4 1) 1= To I o] o)/ SRR 18.1

writs, attachment - see attachment, writs of
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